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TREATMENT OF CONVICTS 

made to readjust them to industrial life. In this work there should be 
cooperation between public and private effort. 

"The problem of inebriety was discussed at length. The present system 
of dealing with drunkenness as a crime had no defender. Interest centered in 
the consideration of the results of the work of special establishments in which 
the drunkard is detained for long periods, and the congress voted that these 
experiments had been successful and that the further extension of this kind 
of detention, under state control, is desirable, with a view especially to arresting 
the habit in its early stages and to the avoidance of useless and repeated sen- 
tences to imprisonment. The importance of outdoor work was emphasized 
by many speakers, and much interest was taken in the suggestion of farm 
colonies for minor offenders, including drunkards. The fact was noted that 
Toronto is following Cleveland in this matter, and is to provide for the freer 
treatment of misdemeanants. 

"Incidental to the subject of imprisonment, and involved in it, the question 
of the relief of families of prisoners received careful consideration. Out of 
the experiences of those who deal with prisoners and of those who come in 
contact with those dependent upon them made a complete agreement that, 
under our present system, the punishment in many cases falls upon the inno- 
cent rather than upon the guilty. The Washington experiment, in which the 
families of men imprisoned for non-support receive a part of their earnings, 
commanded general approval, but it was generally agreed that the system could 
not be universally applied, as it depends upon the employment of convicts on 
public work, on streets, etc., which would not be tolerated in most places. 

"But there was substantial unanimity as to the proposition that it is desir- 
able that the state should allow payment to be made to prisoners and that pro- 
vision should be made that money credited to prisoners should be available 
for the assistance of their families if in need. No definite plans for accom- 
plishing this were agreed upon, as the prison systems of different countries 
vary widely. 

"Measures for the prevention of juvenile crime, vagrancy and idleness 
were suggested, including the enforcement of parental responsibility; greater 
cooperation between school authorities and the public; a better school system; 
a multiplication of playgrounds ; lectures to parents and a stronger influence on 
the part of the press and the pulpit to enforce the sentiment that the best 
bulwark against juvenile delinquency is to care for the children in such a way 
as to prevent them from becoming vagrants and idlers." J. W. G. 

Juvenile Court Procedure, — Justice Robert J. Wilkin of New York City, 
in the Bench and Bar for April discusses the principles which should govern 
in the procedure of children's courts. 

"Not long ago," he says, "there were few distinguishing differences in the 
manner of the treatment of the child and of the adult. It is true, following 
the common law, the statutes provided that a child under seven was presumed 
to be incapable of committing a crime, and that between seven and twelve 
evidence was necessary to remove this presumption; but until quite recently 
the only importance given a child in the contemplation of the law was when 
property rights were to be recognized or protected and then the equity or 
chancery rules were applied. When there were no property rights, there was 
no guardian. To be sure, the question of the custody of the child as between 
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JUVENILE COURT PROCEDURE 

parents, as well as others, was not unknown, but the child as an entity apart 
from the parent was given slight attention. Children charged with offenses, 
until recently, were tried in the same tribunal with adults. In many juris- 
dictions this is continued even today. In others, we have established chil- 
dren's or juvenile courts, where only cases in which juveniles are charged with 
derelictions are tried. The establishment of children's or juvenile courts in 
this country has brought prominently to the attention of the bench and bar 
the peculiarities of the civil and criminal practice. In most of the states usual 
practice and procedure under the criminal law has been followed, but in some 
others, in the hope of relieving the child of any criminal stain upon its name, 
which in after years might tend to interfere with its best development, the 
equity or chancery practice of the civil law has been invoked. This is par- 
ticularly the case in the juvenile court in Cook County, Illinois, and an at- 
tempt to follow this plan is shown in the recent statute providing for the 
extension of the powers of the County Court of Monroe County in New York 
State (Laws of 1910, Chap 611). 

"The writer is wholly in sympathy with the idea of those who would re- 
lieve the child of any stigma except that which directly follows the commis- 
sion of some prohibited act; and it is hoped that this much desired result may 
be accomplished, although it is difficult for the mind to grasp the idea of treat- 
ing a childish dereliction before the law in any other way than the ordinary 
one followed by human nature. A child commits some act upon the streets 
of the city. It may be the taking of property that does not belong to it; it 
may be the destruction of property wantonly or carelessly; it may be any of 
the other many acts which are prohibited by the law. The child may or may 
not live in the immediate vicinity of the place where the act was committed, 
and his identity may or may not be known. If not known, how is the civil 
law to deal with the case? Under what particular provision of the civil law is 
contained the right to summary arrest and detention prior to filing the peti- 
tion before the courts? If the identity is known, then what right has the 
officer to apprehend this misguided child? If the child is apprehended has he 
not a ground of action against the officer for unlawful arrest or interference, 
and what are the parents' rights with respect to being deprived of the benefits 
of the custody of their child? 

"If the child is arrested, and the provisions of the criminal code do not 
apply, then it is necessary to go to a civil court to sue out a writ of habeas 
corpus, to obtain its freedom. Is it not better to have the provision for bail 
under the criminal code apply? This difficulty was not recognized in the or- 
ganization of the juvenile court in Cook County, Illinois, because no pro- 
ceeding begins there except by petition. During the year 1000, the writer is in- 
formed, only about 3,500 cases came before the court. Diligent effort was 
made to ascertain the number of children of tender years who were arrested 
upon the streets of Chicago and taken to the municipal court or ordinary 
courts for adults, but no such record could be found, although the writer was 
informed that it was frequently admitted that a large number of children were 
taken before these courts and their cases disposed of. The same difficulty 
apparently presents itself in the beneficent statute applying to the Monroe 
County Court in New York State; but here it is recognized and provision 
is distinctly made to obviate it Further on, provision is also made that 
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JUVENILE COURT PROCEDURE 

where a child is brought before such court or magistrate the case shall be 
immediately transferred to the County Court; but already the child has been 
contaminated by its public arrest by the police by its arraignment before a 
general magistrate, and by its association with the adult magistrate's court. 

"Is not the question then one whether or not nomenclature is of essential 
advantage? Is not the practice in the criminal procedures of our states, a 
more simple running and more equitable, just and comprehensive proceed- 
ing than could be built up under any form of civil procedure? If it is, then 
is it not possible for the lawyers of the country to frame a practice which 
would contain pleadings and procedure affecting children, which in them- 
selves would embody all of the protection given to him who is charged with 
an offense against the law, and at the same time eradicated entirely all of the 
peculiar criminal processes which would stamp the child as a convicted 
miscreant in after life? 

"The children's or juvenile courts of the country are but a few years old. 
The idea of a separate tribunal to discover the facts and apply a remedy in 
the case of juveniles has in several jurisdictions been tried and the higher 
courts have determined the enactments unconstitutional. Is it wise then to 
attempt to engraft on to the law an entirely new procedure and extend a 
jurisdiction not contemplated by the farmers of our great system of juris- 
prudence, and which will take many, many years to develop, even if such is 
possible, or shall we apply the laws as we have them to-day, authorized by 
the usage of centuries, sustained by the wisdom of the greatest minds of all 
time, and by recasting the names of a few of our forms, can we not in the 
best way protect the child as well as safeguard the rights of the citizen?" 

J. W. G. 

Reform of Juvenile Criminal Law in Hungary. — In January, 1910, a new 
epoch in the treatment of juvenile offenders began in Hungary. In an article 
in the Zeitschrift fur die gesamte Strafrechlswissenschaft, Bd. 31, Heft. 6, 
Dr. Erich Heller says on that date Hungary stepped into line with those Anglo- 
American countries which have begun reform in criminal procedure. The 
new code provides that no children under twelve years of age shall have a 
criminal procedure entered against them. Between 12 and 18 years they are 
liable to punishment, but this last must always be conducted with an eye to 
their reformation and must be based upon their intellectual and moral grades 
of development. The new idea in juvenile procedure is directed towards a 
separation of youthful offenders from adult criminals, to the development of 
organized protection of children, to betterment of actual court procedure in 
these cases, to the development of measures calculated to reform those who 
are under twelve years of age and to many educational matters concerned with 
juvenile offenders. It is particularly noticeable in this new law that consid- 
erable attention is paid to duration of sentence — something that is mostly 
avoided in our own juvenile courts. In suitable cases the young offender is 
definitely sentenced to an institution of the prison type where he undergoes a 
systematic treatment. The detailed provisions for this treatment, based as 
they are upon scientific and ethical considerations, form one of the most 
noteworthy chapters in modern criminology. It is worth our while to con- 
sider them somewhat intimately. 

The new law discriminates closely between those who are sentenced to more 
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